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occurs in the context of the employee's responsibilities to provide aid, 

benefits, or services within the institution's program or activity; 

o To ensure a "prompt" response to sex-based harassment, institutions
BOART) OF DIRECTORS: 

should be required to provide supportive services and accommodations

CHAIRPERSON: 
to the complainant as immediately as possJble, but no later than five

Kathryn Maiolo school days after a report is made;
lGW So/�tions, LLC 

0 Institutions must take reasonable steps when responding to sex-based
Rosinne <..:hlala harassment (rather than just avoiding a response that is "clearly
The Festivities Foundation 

unreasonable," which is known as the "deliberate indifference"Susan Cortellessa 
Community Leader standard); and
Donna Craft 
Commzmity Leader o An effective response may include restorative justice or other

Pamela Dale alternatives tO traditional student discipline, as long as participation is
Attorney 

truly voluntary, all parties are able (and aware they are able) to
Ji11 Fitzburgh 
Cc:nmmmity L�r1dn terminate the alternative resoluti'on process at any time, and those

Sofia Goncalves facilitating it are adequately trained to do so.
People's Unirc,l B,mk 

•Chris D. Griffin Make clear that states and local entities can provide additional protections
B,mk aJ Am�rira, Private Bank beyond those in the Department's Title IX rule.
Julie Lawrence 
Sacred Heart University Develop Robust Protections Against Retaliation 
Michael E. Lyngaas 
CommunityLeade1 Title IX prohibits retaliation against those who complain of sex discrimination. Yet 
Sarah Cwik1a Mastropole student survivors- especially survivors of color, students with disabilities, and 
Stan rec 

LGTBQ survivors-continue to face punishment when they turn to their schools for 
Kristin Okesson 
Connoisseur Media help. Some are disciplined for rule-breaking that they must divulge to report. Student 

ReuelParks survivors-primarily those in higher education-have increasingly faced retaliation 
CH,A.M,P.. Inc, from their assailants, who file baseless cross-complaints to dissuade and punish 
Matthew C. Reale 

victims. Attorney, Anrllony & Reale 

Scott Redfern The Department's regulations should explicitly prohibit these common forms of 
Dell Tecfmologies 

retaliation and: Nicole Schmidt 
Bridgewater Associates 

• Define prohibited retaliation to include (but not be limited to):Rev. Sara Smith, .Esq. 
United Omgregational C/1urch 

o Disciplining complainants for collateral conduct violations that mustLisa M. Todd 
Webster Bank be disclosed in order to report �exual harassment, dating violence,
Diane Winston domestic violence, or stalking; that is disclosed in the investigation
WiPlslvn Strnkgic Parlllers, LLC 

(e.g., alcohol or drug use, consensual sexual contact, reasonable self

PRESIDENT, CEO: defense, or presence in restricted parts of campus); or that occurs as a
Debra A. Greenwood result of the reported harassment (e.g., nonattendance);

0 Disciplining complainants for false reports based solely on the school's

conclusion that there wasn't sufficient evidence to support a finding

of harassment;
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o Disciplining complainants for prohibited sexual conduct in school

based on the school's conclusion that the reported sexual harassment

was instead welcomed sexual contact;

BOARD OF DIRECTORS, 
o Disciplining a complainant for discussing the sex-based harassment

report; and
CHAIRPERSON: 

Kathryn Maiolo 
o Disciplining a victim for charges the school knew or should havelGvl Solutio11s, LLC 

known were brought by a third party for the purpose of using the
Rosinne Chlala disciplinary process to retaliate against a victim of sex-based
The Festivities Foundation 

harassment.
Susan CorteUessa 
Uim,mmily Le;,,der 

• Allow institutions to dismiss, without a full investigation, complaints of
Donna Craft 
Cvmnmnily frader sexual harassment, dating violence, domestic violence, and stalking that are

Pamela Dale patently retaliatory (e.g., where a student is reported for sexually assaulting
AUorney 

a classmate, insists the contact was consensual, and then, after being found
Jill Fitzburgh 

responsible, files a counter-complaint that their victim in fact sexuallyCommunity Leader 
assaulted them).Sofia Goncalves 

People', U11ited Bank 
Ensure Fair Disciplinary Procedures and School Flexibility Chris D. Grifftn 

Rank of Ameifra, Private Bank 
Prior to the DeVos rule, the Department long affirmed the agreed-upon notion that Julie Lawrence 

Sacred Heart University school discipline for sexual harassment must be fair to all involved parties. Yet 
Michael E. Lyngaas DeVos's regulations require unique disciplinary procedures for sexual harassment 
Community Uader 

that differ from other civil procedures. In this regard, new regulations should: 
Sarah Cwikla Mastropole 
Staniec 

• Outline general requirements for fairness that flow from Title IX's equity
Kristin Okesson 
Com10isseur Media mandate, and not impose a one-size-fits-all model that may not be effective

ReuelParks given the diversity of institutions;
C.H.A.M.l' .. Inc.

•Matthew C. Reale Require that schools use the preponderance of evidence standard in
Attorney, Anfhm1y & Reale determining responsibility for sexual harassment and sex-based
Scott Redfern harassment, the standard used in civil rights lawsuits more broadly;Dd/ Technologies 

Nicole Schmidt • Undo the current regulation that prevents institutions from considering past
llridgewiiter Associaks 

statements by parties or witnesses who are not available for crossRev. Sara Smith, Esq. 
United CongregaliDn11/ Church examination.

LisaM. Todd 
Webster Bank Address Other Forms of Harassment 

Diane Winston 
Wm,ton Str�ff'gic Partners, LLC In addition to sexual harassment, too many students face harassment face non

sexual sex-based harassment, including harassment based on sexual orientation, 
PRESE)E>JT, CEO: 

gender identity or expression, and pregnancy or parenting status, as well as Debra A. Greenwood 
harassment based on other protected characteristics, including race, color, national 

origin, and disability. 

Fortunately, civil rights laws that the Department enforces require funding recipients 

to address these forms of harassment. We encourage the Department to enforce 
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BOARD or DIRECTORS:

There ar
CHAIIU'ERS0.'1: the need
Kathryn Maiolo 
Klvf Sdutiom, LLC commun

encoura
Rosinne Chlala organiza
The Festivities Fow1datioi, 

meet suSusan Cortellessa 
Cummuni!y Leader improve 
Donna Craft services 
Communiry Leader 

Pamela Dale On behal
Attorney 

reverse 
Jill Fitzburgh 
Community T.e:ader national 

Sofia Goncalves provide 
People,s TJn;ted Bank 

Chris D. Griffin 
Bank af America, Privllfe Bllnk 

Julie Lawrence 
Sacred Hearl University 

Michael E. Lyngaas 
Co1mmmity Leader 

Sarah Cwikla Mastropole 
Srantcc 

Kristin Okesson 
C01moisseu1· Med;a 

ReuelParks 
C.H.A.M.1'., Inc. 

Matthew C. Reale 
Attorney, Anthony & Reale 

Scott Redfern 
Vel/ ]i,chnolagies 

Nicole Schmidt 
Bridgewr1t�r As5Uda/es 

Rev. Sara Smith, Esq. 
Un;fed Congregario,wl Ch11nh 

LisaM. Todd 
Web5/er&mk 

Diane Winston 
Winston S!mlegic Parfner.s, LLC 

PRESIDENT, CEO: 

Debra A. Greenwood 

these protections meaningfully and consistently and to return to its long-standing 
practice of employing uniform standards for different forms of harassment. 

Importance of community-based rape crisis centers 

e community-based rape crisis centers in every state and territory, meeting 
s of all victims and survivors. Rape crisis centers are experts In their 
ities on survivor services and sexual violence prevention. Schools should be 

ged to partner and develop memoranda of understanding (MOUs) with local 

tions that have the expertise and community knowledge about how to best 

rvivor needs and prevent future sexual violence. They can help schools 

their own policies and procedures, while providing free and confidential 
outside of the school context, w hich is a critical option for student survivors. 

f of survivors, we strongly encourage the Biden-Harris administration to 

Title IX rule elements that have taken us dangerously backward in our 

response to the scourge of sexual violence. We welcome any opportunity to 
additional input and information toward this effort. 
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